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THE IMPEACHMENT TRIAL.

THE PRESIDENT'S ANSWER.

FCENES TN THE SENATE CHAMBER—THE IRESI-
PENT SUBMITS A GENERAL DENIAL—IIS
CODNSEL ASK FOR THIRTY DAYS DELAY—
THE REQUEET NOT GRANTED—TIHE REFPLICA-
TION OF THE HOUSE MANAGERS TO BE PRE-
SENTED TO-DAY.

By TRLEGRAFE TO THN TRINTNR

Wasmisoron, Monday, March 23, 1563

The excitement in Washington to-day was not so
intenso a% on previous lmpeachment days. One
would bardly have supposed, from any indications on
the strocts or at the hotels, that the great trial was
in progress—in which respeet it was in marked con-
trast with ten days ago, when the city was agitated
as it nsed to be only on receipt of decisive war news,
1t was known that the President’s reply wonld be
ready, and it was rumored that the President him-
se ) wenld appear in person fn the Senate Chamber
whh his connsel; but few believed it, and they
proved it unfounded. Little that is new can be said
by way of description of the scene in the Senate
Chamber up to 1 o'clock. Asto floor, galleries, and
sttending circnmstances, it was a repetition of what
hus been witnessed on each preceding day of the
impeachment triak The ticket system of admittance
was rigilly sdbered to, and no person without a
ticket was admitted within the Senate wing of the
Capitol.  The galleries were tilled to their capacity,
the proportion of ladies to gentlemen was about five
to one. The former were attired more gayly than on
any previous day, because the weather was more
suitalile for the dsplay of the latest Spring styles
and for fominine dress parade,  This made the scene
exceedingly brilliant,  Nearly all the gentlewomen
known in the fashionable society of Washington
wero it the gallery. Among them were Mrs, and
Miss Chandler, Mrs. Black, Mrs. Senator Spragne
Miss Nottie Chase, Miss Josie Spinner, Mrs. Gen,
Batler, Miss Blauche Butler, Miss Cameron, Mis. Lo-
gan, Miss'Dixon, Miss Doolittle, Miss Frelinghuysen,
Miss Drake and :Mrs, Vice-President Wade. Several
of the Foreign Ministers with their wives and
danghters were in the Diplomatie Gallery. The gal-
Jories were thrown open st 11 o'clock and were filled
before 12

At 19the Sonate was ealled to order by Mr. Wade,
and the €haplain in his matins slluded to the event
that was about to become history, and invoked the
Divine blessing on the ceremonics, At 121 o'clock
Xr. Wasdlo interrupted legislative business with a rap
af his vavel, fo say that under the Eleventh Rule for
the government of the Senate, sitting as a Conit of
I wachment, the honr had arrived for him to vacate
the Chsive Mr. Truwmbull immedintely rose to dissent
frym this construction of the rules, believing that
%.gislative business should continue until 1 o'clock;
and one Fonator after another discussed the subject
antil the half hour in dispute had been nearly con-
sumed 1 the wrangle, The Secretary of the Seonate
was ordored to inform the House that the Senate was
ready to it as a Court, and at 1 ¢'clock Mr. Wade
wawated the chair.

Atent three minutes elapsed before the Chief Jus-
tice entered the chamber. On entering he at once
wvaut to the Chair, rapped fechily on the desk in front
of bim, and said in a voice that few eould hear, * the
Court will please come to order,” This was in direct
violation of the point which was raised by Mr. Drake
with so much emphasis o few days ago, that it was
not a Court, but that it was the Senate all the time.
1t was noticeable throughoug the day’s proceedings,
too, that there was no uniformity in the manner of
widressing the Chair. Some Scnators said “Mr.
President,” others * Mr, Chief Justice.” The Presi-
dent’s connsel invariably nsed the latter phrase.

The Managers of the Impeachment, on the part of
the House, were next announced. They entered by
the main door, linvked arm in amm, two by two as
heretofore. Thaddeus Stevens had come in Lalf an
lonr previously, and was seated in an ‘easy chair at
the Managers’ table. Ho seemed to take little interest
in the proveedings, and was apparently m a dose
half the time. Close following the Manngers came
the members of the House, led by Mr. Washburne of
Tilinois and Speaker Colfax. As the members, nearly
two hundred in number, poured in through the
doer in a disorderly rush, they filed to the right and
lest, und took sents which filled the lobbies to reeeive
them. After five minntes of naiseand confusion, the
chamber was hushed to silence,and the Chief-Justice
direeted the Sergeant-at-Arms to make proclamation.
This he did by reading from a paper before him a com-
mand that all be silent while the Senate sits as a Court
for $he trial of articles of impeachment against An-
drew Johnson, After the reading of the journal of the
Jast dav's proceedings, Mr. Doolittle, who has been
absent on Conrt days hitherto, was called to the desk
and sworn as a member of the Court,

The Prosident's counsel had by this time entered,
and seated themselves at their table, to the right of
the chair, Mr. Stanbery leading, followed by Mr.
Tovarts, Mr. Curtis, Mr. Groesbeck, and Judge Nelson.
Mr. Groesbeck, who took the place of Jeremiah S.
Black, is » lawyer of high standing in the West, and
an ex-Congressman who did much toward finishing
his career as 4 public man by voting for the Lecomp-
ton ewindle,

Immediately after the reading of the journal, Gar-
retaDavis rose with a motion, whose character was
well understood before the little old man hLad
straightened himself out of his bow to the Chair. It
was the same made by him in the Senate two weeks
sgo, to the effect that the Benate wasn't a Senate,
nor the Court a Court, beeause ten States were de-
pied representation in Congress.  Mr. Howard
scargely waited for the reading of Mr, Davis's re-
marksble document, but was instantly on the floor
to object to its being received. Mr. Couness turned

Mr. Iloward’s objection into & motion that
the Davis proposition be mnot received, and
Mr. Howe of Wisconsin . topped both the
objection and the metion with a point of

order, that the Court conld not entertain the propo-
sition, The Chief-Justice briefly glanced at the
rules before him, aud decided that as a wember of
the Court Mr. Davis had a right to make the motion;
so the proposition was put to a vote, and on a call of
the Yeas and Nays received 2 affirmatives and 40
pegatives. The affirmatives were Mr. Davis and his
calleague, Mr, McCreery. OI course, Kentucky
gtood *“grand. gloomy, and peculiar.” She was not
evon reinforced by Delaware; for Mr. Saulsbury sat
silent in bis seat, and Mr. Bayard was not in the
ehamber, All the other Democrata and Conserva-
tives voted straight nay—even the President’s son-
ju-law. The Chair then informed the President’s
eounsel that the Court was ready to receive the
auswer of the President,

Mr. Stanbery rose and said that he and his associates
were here In obedience to the orderof the Court.
“I'hey had dismissed all otler professional and private
Lusiness, and devoted themselves assiduously to their
task, working night and day, and yet bad not had
time enough to prepare asthey would like. With
these few words Mr. Stanbery gave way to Mr. Cur-
tis, who commenced the reading of the avswer, and
eoutinued it half an hour iu good voice, sudible to
all. [Iie tinished the auswer to the first article, and
was then relieved by Mr, Stanbery, who consumed
the next half bonr in reading to the tenth arficle.
Mr. Evarts read what remained in another half hour,

This being his first appearance in the case, he received.

soarked attention. It was 3 o'clock when Mr. Evarts
finished the readivg.

The Uhlef-Justice put to the Court a* motion that
1ho answer be received and filed, and the motion was
sdopted without dissent, Mr. Boutwell immediately
rose and said, in behalf of the Managers, that they
would be ready with their replication to-morrow.
The Court seemed on the point of adjourning, when
Mr. Evarts entered a request which detained it two
bours in discussion. This was that the President’s
eounsel have thirty days’ time granted them to get
seady 1oz the wial. Mr, Evarts spoke brieflv. aud

precision.
un Tar=

force  aud
Mr. Logan,

with his characteristic
He was followed Dy
half of the Managers, who argued against
the motion, wmaking & strong and forgible
speech. Mr, Evarts aenin took the floor, not in reply
to Mr. Logan, but in continnation of his own argu-
ment to show why the time asked for shounld e
granted. Next eame Mr, Wilson in nospeech full of
strong points, . Mr. Stanbery made s short reply and
a strong appeal for his client, and then Mr. Butler
brought the debato to a close with a sliurp speech
whiel elicited laughter from the gallerics. The vote
was then taken, and the thirty-days request was de-
nied by 41 to 12 Other motions were wadle ; ot
pending one to grant ten days, the Court adjourned
until to-marrew ot 1 o'clock.

THE SENATE AS A COUKT OF IMPTACHIMENT,
[Arsiciated Press Repert ]

At 1 o'clock the Chief-Justice entercd the Senate Cliam-
ber by a side door to the left of the chalr, and, baving
taken the seat which the Prosident of the Senate bad just
yieuted, called the Court to order. The Scrgeant-at-Aring
wade the usual proclamation commwamding sllence, and
thereapon the Managers appested at the door, The
Bergesut-at-Arms anuounced tho Mausgers of the Tm-
peicliment on the part of the IHouse of Representatives
and the Chief-Justice eald : The Managers will take the
ueats aeslzned to thom by the Beuate. Mosars pingham
and Boutwell led the way up the aislosaud 100K thelr sente.
Meantime Messis, Stanhery, Curtis, Nolsan, Evarts, and
| for the President, ontered and took
pdor named, Mr. Stanbery on
ant-at-Arms then annonneed

(iroesheck, connse
qeath ot their table in the o
the extreme right, The Serke
the House of Representillves, and the members of the
appeared, neaded by Mr. Washburn on the arm of
Air, Melhorson, Clerk of the House. Eepreseniatives,
by diroctsom of the Chlel-Justice, tonk seats outside tho
bar, snd the Beeretary of the Sensts then resd the
winates of tho procecdings of Friduy, the vih inst,
Mr. DOOLITIVLE, Lavipg been called by the Clerk,
stepped forward und took the oath.
senator DAVIS said ¢ Mr, Clief-Justice, 1 rise to make
the same praposition to this Conrl that 1 maide to the
Senate. T iduk wow 8 the pppropriate tioe, mefore the

Senato procecds to take up the ense. 1, therefore, sub-
pnt to the Court s wothon in Weiting.
The Secretary weail as follpws:
Il Neusie i the Cor
“That Ual

i vt of Tmpeachment,

trlinh viug e
of Impenriivest of
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Senntor HOWARD—Mr, Presldent—

The CHIEF-JUSTICE="The yuestion fuust be decided
withoot debate, ’

Sonator HOWARD—I olject to the vecelving of the
PHper.

senntor CONNESS—I desire to sulimit a motion which
will meet the case. [ move that the motion be pol re-
ertved, upon which Teull for the Yeas and Naye,

sentor HOWE—T viso to sulingt o question of order.

The CHIEF-JUsTICE="The Beuator will state lis point
of order.

senutor HOWE—I would nak if the motion ol rod by
the Senntor frot Kentucky be in order |

The CHIBF-JUSTICE—~TLe twotion col
Sonmte in the form of o motion submit
member of the Senate sitting ix @ Court of Impeachi
The 230 Kuole rogulves that all the orders aui decisious
shall be neade and lizd by Yeas aud Nays, which shall be
entered on the record, and withoot debate, sibject, how-
ever, to the operation of Kule 7. The 5th Rule requires
the presiding otticer to, in tie firal Iustatioe, submit to the
fonate without a division all questions of evidence i
incidental guestions; but the same 11, on demand of
one-ffth af the members present, be decided by Yeas and
Nays, The guestion, then Ik 0T PEOM u sub-
witted by n Senator under the 260 Rale, it s o er.

Mr, CONNESS—Mr. Prosident, is the motion submitted
by o ip ovder |

CHIEF-JUSTICE—=Xu, Bir.

The eall for the Yeas and Nays were ondered, and they
wore called, Messrw, Davis und MoCreery only voling
“Yeon." Messrs, Suulshury, Bayurd, aud Wade did not vote,
#0 the motion woas not agreed Lo,

Mr. STANBERY then rose and safil: Mr, Cuef-Justice :
In obedience to an order of this benorable Court, mivde &t
the last session, that the answer of the Presideot should
be filod to-duy, we bave it ready, The couusel for the
Preafdent, abandoting all other business, sone of us
quitting ouy Courte our cuses, and our clients, bave e
voled every bour to the cotsideration of Ui case. The
labor has been inpessatt,  We bave devoted, as T say, not
ovly every hour ordinanly dovoted to busitess, but mwany
reqguired for necessary rest nod recreation linve beon con-
sumsed fo if. 101 & matter of regrvt that the Court did,
not allow us more time for 'nla']-ul.ﬂll ; nevertheloss, wo
hopo thiat the sowwer will bo found in all respicts suf-
ficient, such as it is. We nrie now ready to read and file it

Mr, CURTISS procecded to read the anewer as fuliows:

THE PRESIDENT'R ANSWER,

In the Sennte af the United States, willing as a Cavrt of Im-
peachoent for the trial of Andrew Jobmsan, Pregident
of the Unlted States, The Amsewer of the said Anidrew
Jolingan, President af the United Staten, to the Articles

nes hefore the
¢ by

of Tpeachument exhibited against hise by the Hiuse of ©

Lepresentitives of the United Stafes

ASNEWER TO ARTICLE L—Forjauswer to the first article,
he #ays: That Edwin M. Stanton was appoluted Beeretary
for the Department of War on the 15th day of Junuary,
A. D, 1822, by Abraham Liucoln, then President of the
United Stutes, duritg the first term of his Presidency,
ana was commissioned accordivg to the Constitution and
the laws of the United States, to hold the sand offics dur-
fng the pleasure of the Fresulent; that the oftice for
Secrctary for the Departwent of War was created by an
act of the Ist Copgress in its first session, piksed ou the
sth day of Angust, A, D, 1780, nnd In that act it was
prowided aud cuacted (hat the snld Becretary for the
Dopartment  of War  shall  perlorin aud  executs
sieh Autles as shall from time to time be eyjoined on and
entrasted 10 him by the President of theUnited States,
agreeably to tho lCoustitutlon, relative (o the subject
within the scope of snid Department, Aud furthermore,
thiat the xa1d Secretary hall gondnot the business of the
sald Department in such & mauner as the President of
the Upited States shall from time to time order and in-
strict,  Andthis respondent further answering savs, tbat
by force of the act aforesaid, snd by renson of his
appointment aforesald, the satl Stanton becawie the
prineipal officer in one of the Exccutive Departinents of
the Government, withino the true lutent of the second see-
tion of the seeond article of the Constitution of the United
States, aecording to the true intent and meaning of that
provision uf the Constitution of tho United Btatos, and in
accordunce with the settled and uniform practice of each
and every Presidont of the United Etatcs. The sald Stan-
tom then became, abd, so long as he wbould continne to
wold the office of Secretary for the Department of War,
must continue to be, one of the adviscrs of the President
of the United States, as well as the person entrusted to
act for and represent the President in mattera jenjoined
upon  him, or entrusted to bhm by the Presi-
dent touching the Depmtment aforesald, and for
whose comduct In such eapacity, subordinste to
the President, the President Js by the Constitu-
tion and laws of the United States made reponsible.
Aud this respondent, further suswering, says be sue-
ceeded to the ofics of President of the United Btates
upon and by reason of the death of Abrabam Lincoln,
then President of the Umted States, on the.dsth day of
April, 1585, and the sald Edward M. Btanton was then
Nolding the saud office of Secretary for the Depurtment
of War, npder and by reason of the appoint
ment uid comnmutsston aforesnid; and not having been re
woved from the said aflee by this respondent; the sald
Bdwin M, Stuuton gontinued to hold the sume under the
appointment and ecomission aforesaid, at the pleasure
of the Preddent, uutl the tiwe berelnafter particu-
larly mwentioved, and at no  tme received
any appointment or commission aa above detailed.
And this respondent, furtheranswering, says that ou and
prior to the sth day of August, A. D, 1867, this respond-
ent, the President of the United States, responsible for
the conduct of the Secretary for the Department of War,
and having the constitutional right to resort to and rely
upon the person holding that office for advice concerning
e great and difficult public dutles enjoined on the Presl-
dent by the Constitution and laws of the United States,
became satisfied that he could not allow the sald Stanton
to contiuue to hold the office of Bacretary for the Depart-
wont of War, without hazard of the publie interest ; that
the relations between the sald Etanton and the President
no longer permitted the President to resort to him for ad-
vice, or 1o be, 1y the judgment of the President, safely re-

ponsibila for s conduet of the affairs of the Department
of Wt as by law required, in sccordance with the ordors
s fustructiongef the President Jundjthereupon by force
of the Constitution and laws of the United States which
devolve ou the President the power and the duty to con-
trol the fuet of toe husd of that Exeoutive Depart-
ment of the Government, and by reason of the constitu.
tional duty of the President to taks care that the laws be
faithfully executed, this respondent did necessarily con-
slder and did  deternine that the said  Btan-
ton ought mno lopger hold the said  office
of Beorotary for the Department of War.
And this respondent, by virtue of the power and authority
vested in bim as President of the United Btates, by the
Constitation and laws of the United Btates, to give effect
to sucl his degisiop ssd determination. did oo the sth

day.of Angnst A, D, 1867, address to the smd Stanton a
uote, of which the following is a truo copy :

SRt Publie eonsiderations of a high cliaracter con-
Strain me to =ay that your resigoation ns Secretary of
War will be accepted.

To which note the said Stunton made the following
reply:

CWan DEPARTMENT, WASHINGTON, Aug. 5, 1807,

Eit: Your note of this day bhas been received, stating
that * publie cousiderations of a hich character constrain

‘ou to say that my resignation a8 Secretary of War will
woaccepted.” In reply, 1 have the honor tosay that
rnbllo considerations of » high character, which ulone
ive induced me to continue at the head of this Depart:
1ent, constrain e not to resign the office of secretary of
War cht_.-ra the vext meeting of Copgress.

Very respeotfully yours, EDwiN M. BTANTON,

This resp t, ns President of the United States, was
thereon of opinon that, having regard to the necessary
oftictal relations wnd duties of the Secretary for the De-
purtment of War, to the President of tho United Btates,
according to the Constitution and laws of the United
Flates, and having regard to the responsibility of the
President for the conduet of the sald Secrotary, and hav-
Ing regard to the parsmount executive authority of the
office which the respondent holds under the Constitution
and laws of the United States, it was impossible, cou-
glstent]y with the public interests, to allow the said Stan-
ton to coutinue to hold the said oftice of Becretary for the
Department of War; and it then beeame the official duty
of the respondent, as President of the United States, to
congiderand decide what act or acts shonld and might law-
fully be done by him, as President of the United States, to
cause the sald Etanton to surrender the said office.
This respondent was Informed, and verlly believes,
thut it was practically settled by the Ist Con-

[-gminlmr 10 the sume, You will at once transfer to Gen,
Iysses 8. Grant, who has this day been authorized and
rml)l::l{hd 0 act as ﬂfrmlur{t of War ad interim, ull
records, books, papers, and otlier publie property now in
your e l"'hld{_‘(um! charge,

The Hon, Edwin M. Stanton, Secretary of War,

o which sald order the sald Stanton made the follow-
g veply :

% Wan I?zru‘r!lm;l;. =2
I ASILINGTON CITY, Alg, 12, 1867,

QiR Your note of this date has bl‘l:ll'l‘l‘{.'i‘.'l\rll. Inform-
ing e that by \'lrt.u.e of the powers vested In you as
President, by the Constitation and laws of the United
Brates, [ am suspended from offics ns Secretary of War,
and will cense to e xerelse any and all functions pertaln-
ing to the satwe, and also directing me at once to transfer
to Gen, Ulysses 8. Grant, who has this day been author-
ized and empowered 1o act s Secreteary of War ad in-
ferim, all records, books, papers, gl othier publle prop-
erty wow o my custody snd charge. Under a seuse of
publie duty, I wm uu::‘lwllml to_deny your right under
the Constititution » laws of tho United Btates,
without the wmilvice and oconsent of the Beunate,
and without logal canse, to  suspend me  from
office as Secretary of War, or the exercise of any or all
functions pertaluing to the same, or without such advice
and consent to compel me to transfer to auy person the
records, books, and papers, and publio &‘myem in my
custody as Secretary, but lunsmuch ks General eor-
manding the Armies of the United States has been sap-
pointed ad interim, and has notified me that ho his ac-
coptid the nppomtment, T have no alternative but to sub-
mit, under proteet, to superior forve. b

“To the President,

And this respondent, further answering, says: That it
14 provided Inand by the second seetion of an Act to regm-
1ate the tennre of certaln civil offleers, that the President
ny suspend wn oficer from the performance of the dutles
of the offiee held by bim for certain causes therein desig-
nited, until the next weeting of the Senate, and until
tho case shall be seted on by the Senate; that
this r dent, as President of the United SBtates, was

gresa of the United States, and had boen so I
ered, and uniformly and in great nmmbers of instances
acted on, by Congress and the President of the United
States, In sngeession from Prealdent Washington to and
Including President Lincoln, and from the First to the
Thirtyetinth Congress; that the Constitation of the Uul-
ted Etates conferred on the President, as part of the ox-
ecutive power and a8 one of the necessary means and
instruments of performing the executive duty exprossly
imposed on him by the Constitution, of taking care that
the laws be falthfully exccuted. The power, at any and
all times, of removing from oftiee all executive officers,
for cause to bo judged of by the President alone. This
respoudent had, in pursuance of the Counstitution,
reqnired the opivion of each principal officer of
the Executive Departmmeuts upon the guestion of cou-
stitutional excentive power and duty, aud bad been nd-
vised by each of them, Including the sald Stanton, Secre-
tary for the Deépartment of War, that under the Congti-
tution of the United States this power was lodged by
the Constitution im the President of the United States,
and that conseqnently it could be lnwfully exewclsed by
him, and Congress conld not deprive him thereof, and
this respoudent, in his capacity of President of tho
United Btates, and becuuse in that capacity he was both
enabled and bound to nse bis best Judgmont npon thas
question, did in good falth, and with honest desire to
Arrive at the truth, come to the conclusion and opiniot,
and Aid make the same kuown to the konorable the Sen-
ato of the United States, by & message dated on second
diy of March, 1567, a true copy whereof s herennto an-
pexed and marked * A" that the power last meutioned
was conferred, and the duty of exereising It In fit cases
was imposed on the President by the Coustitution of the
United States: and that the President could not be de-
prived of this pawcr, or relleved of this duty: nor could
the saine be vested by law fo the President and the Scuate
Jointly, elther (o part or in whole; and this as ever sitce
rematned, and was the opinion of this respondent at the
time when he was forced as aforesald to eonsider and de-
clde what nct or acts should and might be lawfully
done by this respondent as President of the United States
to canse the suid Stanton to surconder the sasd office,
This respondent was also then aware thut by the 1st sec
tion of un act tegnlating the tenure of certain civil of-
cew, passed March 2, 1407, by a eonstitutional majority of
both Houses of Congress, it was enpoted os follows ©

“ That every person holding any civil offiee, to which he
nas been appointed by and with the sdvice and cousent of
the Sepate, and every person who shall hervaftor beoap-
puinted to any such oftloe and shill become duly qualiticd
to act theretn, 1& and shall be entitled to hold such oflies
until o successor shall bave been in like mwanner ap
puinted and duly qualified, excopt as berein otherwise
provided.”

“Provididd that the Sceretaries of Btate, of the Treas
ury, of War, of the Navy, and of the Interior, the Post.
wmaster-General, and the Attorney-General shall hold
thotr oMees respectively for wod during the term of the
President by whom they may have heen ng[llpnintrd. and
for ope mwonth therealter, sulgoct to removal by and with
the advice and consent of the Sanate.”

This respotident was aleo aware that this st was un
derstood and Intended to be an expression of the opiuion
of the Congress by whioh that net wia passed ; that the
power to remove the Exccutive officers for cause mlght
by law be taken from the President and vested in him
and the Senate jointly; and, alihough this respondent
hod arctved at aod still retained the opinjon above ex-
pressed, and verily believed, as he still believes, that the
tirst seetion of the last-wentioned act was, and is, wholly

inoperative and  veld by reasou of Itsa conflict
with the Constitution of the United States;
yet  Inasmuch 08 the  samo hns  heen

gnacted by the constitntional mnjority in each of the
two Houses of that Congress, this respondent considered
it to be proper to examine and decide whether the partic-
wlar cnke of the said Stanton, on which it was this res
pondent's duty to act, was within or without the trrms
of thut first section of the act; or, if within it, whether
the President had not the power, accondiig to the terins
of the act, to remove the sadd Stanton from the oflice of
Seeretary for the Dopartment of War and having in his
copueity of Presdentof the United States so examitied
and considered, did form the opinionthut the case of the
aald Stanton aud bis tenure of office were not affected by
the first gection of the last-pamed aet; and this respond-
eut, further auswering, snys: That, although & case thas
existed. which, In his jodgment na Presdent of the
United Btates, called for the excrcise of the Executive
power 1o remove the sald Stauton from the office of See-
retary for the Departoent of Wars and although this
respondent wak of af as s above shown, that
ander the Constitution of the United States the power to
remove the sald Stantou from the sald offes was vested
in the President of the United States; and although this
respondent wus also of the opinion, us s above shown,
that the ease of the sald Stanton was not affected Ly the
first section of the last-uamed set; and although eneh of
the gald opinlons had been formed by this respondent
upon an actual case pequiring him in bis enpacity of
Preaident of the United States to come to soms
judgwent and determination thereon, yet this respondent,
Presidont of the United States, dosived and determingd
to avold, 1f possibie, nny question of the coustriction and
effect of the said first seotion of the List named act, und,
also, the broader question of the Exocutive power con-
ferred on the President of the United States, by the Come
stitution of the United States, to remove oue of the prin
cipal officers of one of thy Executive Departments, for
cause, scoting to him sufficient; and this respondent,
also, desired and determined that, if from causes over
which he could exort no control, it should becoma ahso-
lotely necessary to ralse, and have lu some wiy deter-
mined, elther or both of the last named questions, it wis
in accordance with the Constitution of the United Stutes,
and was required of the Presidont thereby, that questions
of so much gravity and importance, npon which the
Legislative and Executive Departments of the Govern-
mont hind disagreed ; which involved powers, considered
by all branches of the Government, durng its entire Tis-
tory down to the year 187, to huve been vonfided Ly the
Constitution of the United Statestothe President,and to be
necessary for the complets and proper execation of his
constitutional duties, and should be in some proper way
submitted to that judicial department of the Government
intrusted Ly the Constitution with the power, and sub-
Jected by it to the duly not only of determining Aually
the construction and effect of all acts of Congress, but by
comparing them with the Constitution of the United
States, and prononneing thew in operative whers found In
conftict with that fundamental law which the people
have enscted for the government of all thelr servants,
And 1o these ends, first, that through the action of the
Senate of the United States the absolute duty of the
President to substitute some fit persen in place of Mr. Stan:
ton as one of his advisers, and as a principal subordinate
officer, whose offictal duet he was respousible for and
had lawful right to coutrol, might, It possible, be
accomplished  withont the necessity of raising auy
one of the questions aforesaid: oud, secondly,
it this duty could not be so verformed, then
that these questions, or such of them asmight neerssurily
arise, should be judiclally determined In the manler
aforesaid, anil for no other end or purpose, this respond.

ent, s Presdent of the United States, on the 12th day of

Angust, 1867, seven days after the reception of the letter
of the sald Stanton, of the sthday of Auguat, hereinbefors
stated, did issue to the sald Stuuton the order following,

wis.:

EXgcrTive MANsIoN, WASIINGTOR, Aug. 12, 1887,
3 virtue of the power and authority vested in
% g; m'&mm snd [aws of the

we, a8
‘nited hereby suspended from office
komw'vu of W, ’?w'mml’uoonmnm m;g:m,“ ]

advised, and e verily belleved and still belloves that the
Executive powerof removal from office eontided to him
by the Constitution aforesald includes the power of sus.
pension from office at the pleasure of the President, and
this respondent, by the order aforesald, did suspend the
gald Stanton from offiee—not until the next meeting of
the Senate, or until the Befiate should have acted npon
the ease, but by force of the power and authority vested
ju him by the Conatitution and baws of thg United States
Indefinitely and at the pleasuro of the President; und
the order 1n form uforesald was made known to the Ben-
stoof the Uuited States on the 13th day of December; A,
1), 1867, s will be inore fully hereinafter stated,

And this respondent, further apsworing, says that In
and by the act of Feb, 13, 1708, It was, among other
things, provided and enacted that in ease of vacancy in
the office of Becpatury for the Department of War, it shall
be lawful for the President,in ease he shall think it
necessary, to anthorize any person to perform the duties
of the offfee until & suecessor be appointed or such va-
caney filled, but not exceeding the terin of xix months;
and this respondent belng advised and believing that
such law was in full foree awd oot repealed, by an order
duted Angust 19, 1867, did authorize and empower Ulyssos
&, Grant, Genoral of the Armies of the United States, to
bt ns suol Secretary for the Department of War, wd in-
tervm in the form in wlhich similar anthority hivd hereto-
fore boen given, not until the next meeting of the Scoate
shoukd net on the ease, but at the pleasure of the Pres
sdent, subject only to the hmitation of &lx months in the
said lust-ment loned act contained, and a copy of the last
pamed order wis made known to the Benate of the
United SBtates on the 12th day of December, A. B,
1807, na will be hereinafter  more fully stated.
Apd  In pursusnce of the deslgnated  lnten-
tion  aforesaid, if it. shonld become necessary (o
submit the said questions to a Judiclal determination,
this respondent ut or near tho dato of the last-men-
tioned order, did make known such his purpose, to
obtaln @ Judicial declsion of the eald questions, or such
of them as might e necessary. And this reapondont
turther answering, says that, In further pursuance uf his
iniontion and design, if possible to perform what he
belleved to be his imperative duty, to prevent the sald
Fdwin M, Stanton from longer holding the ofMee of
the Secretary for the Department of War, and at the
saine thiwe avolding, I possible, any question respeoting
the extent of the power of removal from the Executive
wllles, eonfided to the President by the Constitation of the
Unbted Stares; and any question respooting thi construc
tion and effeet of the fiest section of the sald " Act regu-
lating the Tenure of certain Civil OfMeers,” while he
should not by avy act of his abandon and rellngulsh
vither o powee which he believed the Constitution had
conferredl on the President of the United States to anable
him to perform the dutiesof his office, or & power de-
slgnedly left to him by the first seetion of the act of Con-
gress, lnst aforesaid, this respondent did on the 12th day
of December, 1667, transmit to the Seuste of the United
States & message, o copy of which 18 hereunto annexed,
and marked B, wheroln he made known the orders afore-
sald aud the reasons whieh bad luduced the same, a8 fur
a8 this  resy then i it material
and mecessary that the same should be set forth, snd
reitersted his views coucerning the constitutional power
of removal vested in the President, and also expressed
bis views concerning the construetion of the said first
seotion of theYast wentioned as respocted the power of
the President to remove the sald Stanton from the said
offlce of Secretary for the Department of War, well
hoping that this respondent could thus perforin what he
then belleved and still believes to be bis imperative duty
in refercnce to the sald Btanton without derogating from
the powors which this respondent belloved wers con-
fided to the President by the Constitution aml the laws,
and without the necessity of raising Indicially any ques-
tion respecting the same.  And, this respondent further
auswerlng, suys that this hope not haviug been realized,
the Prestdent was compelled either to allow the #niil
Stanton to resume the sald office, and reniasin therein
conteary to the settled counvietions of the Presideot
formed as aforesald, respeeting the powers confided to

‘Wi, and the duttes reguired of him by the Constitution

of the Unitod States, and contrary to the opinion formed
as  aforesaid that the flrst section of the last
mwentioned act did notfaffect the case of the sald Stanton,
aud contrary to the fixed belief of the Presidant, that he
could 1o longer sdvise with, or trast, or be responsible for
the sall Stanton, or the said offlce of Becretury of War,
or else e was compelled to take snch steps as might, in
the judgment of the President, be lawful nud necessnry
1o raise for o judicial declslon the questions affecting the
Jawul right of the rald Stanton to resume thae aadd oiliee,
or thie power of the sald Stanton to persist In refusing to
quit the said oftice, if he should persist in actually refus-
i to quit the same; and to this ond only this respond
ont did, on the 215t duy of Febrinary, 1848, isaio the onder
for the removal of the sald Stanton, in the malid frst ar-
ticle meut loned and set forth, and the order suthorizing
the suid Lorenzo F. Thomas to act ns Beerstury of War ud
{ngerim, in the said second articlo set forth.

Anil this respondent, procecding to answer spocifieally
eych substantive allegation in the first article, seys:
Mo denles that the sald Btauton, on the 21st diay of Febru-
ary, 1568, wis Inwinlly in possession of the wild office of
Qecrotary for the Department of War. e denles that
the #ald Stanton, on the day last mentioned, was lawfully
entitled to hold the eaid office against the will of the
President of the Unfted States, He denies that the sl
order for the removal of the suld Btanton was unlawfully
jnsued. He denies that the sald order was lasued with
jutent to violate the act entitled “An Act to regulate the
tenure of certain eivil offices.” He denies that the sald
order was a violation of the last-mentioned act. He
Jenles that the satd order was & violation of the Conatl-
tation of the United States, or of any Inw thercaf, orof
his oath of office. He denles that the sald order wis
{ssuea with an intent to violate the Constitution of the
United States, for any law thereof, or ihis Tospond-
ent's oath of office; and he respectfully, but

Department of War, or that he did, then and there, com-
miit, or was guilty of o blgh misdemeanor o ofice 3 uud
this respondent muintaios, and will fnsist :

Firsl; That, at the date and delivery of sald writiug,
thers was @ vicancy existing in tho office of Secretary
for the Department of War,

Seeomd: That, notwithstanding the Senate of the United
Btates was then in session, It was lawful, aud sccording
to long wnd well established usage, to empower aud an-
thorize the said Thomas to met as Secretary of War ad
inlerim.

Third: That, If the sald aect regolating the tenure of
clvil offices be hield to be & valld law, no provision of the
same was violated by the isswng of said order, or by the
designation of gald Thomus to act as Secretary of War ad
interim,

ASSWER T0 ABTICLE ITL.—And for answer to sald third
article, this respondent suys that bie abides by his answers
to sald first and second articles in so far as the same ard
responsive to the allegations contained in the sabd third
article, and, without here ngain repoating the same an-
swer, prays that the same be taken a8 an answer to this
third article, as fully as if here again set out atlengih;
and, as to the new -allegation contained n sald thind
article, thut this respondent did  appoint the
gald Thomas to Le Sccretary for the Department
of War ad interim, this respondent denles that he gave
any other guthority to sald Thomas than such as appears
in said written nuthority set out in sald article, by which
ho authorized und empowered sald Thomwas to act s See-
retary for the Department of War ad inferin; and hede-
nles that the same amounts to an appointent, and in.
lsts that it 12 only s designation of an afficer of that De-
partment to net temporarily as Becretary for the Depart-
ment of War ad interim until an appolutment should be
mwade; but whether the sald written suthority amounts
to any sppointment or to a temporary nuthority, or desle-
nation, this respondent denles that in any sense he did
thereby intend to violate the Constitution of the United
States, or that he thereby intended to give the sald order
the character or effect of an appomntwent in the constitu-
tional or legal sense of the term. He forther deules that
thors was no vacaney In said office of Secretary for the
Department of War existing at the date of said written
aunthority,

ANSWER TO ARTICLE IV—Afd for angwer to sald fourth
nrtlele, this respondent denles that ou the J1st day of
February, 1808, at Wasldugton aforesad, or at any other
time or place, e Aid nnlawfully conspire with the aukd
Lorenzo Thomas, or with the sald Thomas or any other
person of persons, with intent by futimidation aud
thrents unlawfally to binder and prevent the sald Stan-
ton from holding said office of Seoretary for the Depart-
mwent of War, in violation of the Constitution of the
United Btates, or of the provisions of the said act of Con-
gross In sald article mentioned, or that he aid then and
there commit, or was guilty of a high erime in office; on
the eoutrory, therefore, protesting thit the sald Stanton
was not then and there lawfully the Secretary of the De-
partment of War; this respondent states that his sole pur-
pose in authorizing the sald Thomas to act a8 Scoretary
for the Department of War, ad ulerim, as 18
fully stated, in his answer to the said first article,
to bring the guestion of the right of sald Stanton to hold
sald office, notwithstanding his said suspension, and not-
withstanding the sald order of removal, sud notwith-
standing the sald authority of the sald Thoinas to act as
Becrotary of War, ad interim, to the testof a finnl declsion
by the Supreme Conrt of the United Btates in the earlicst
practieal mode in which the question could be brought
before that tribunal. ‘This respondent did not consplre
oF naree with the said Thomas or any other persous o
use Intimidation or threats to hioder or prevent the sald
Stunton to hold the office of Secretary for the Depart-
ment of War; nor did this respondent at any time cot-
mand or advise the sald Thomas, or any other person or
persons, to report to or use either threats or Intimidation
for thut purpose. ‘The only means in the contemplation
or purpose of tho respondent to be used arve set forth
10 the said orders of February 21; the fiest, addressed to
Mr. Stauton, and the second to the sald Thowas, By the
first order the respondent potified Mr. Stanton thst he
was removed from the said ofiice, and that his
functions as Beeretary for the Department of War
were to terminnte upon the receipt of that order
And he alse notifed the eald Stanton that the sald
Thomus had beon authorized to act as Secretury for the
Department of War, ad interim, aml ordered the siid
Stanton to transfer to him all the records, books, papers,
and other public property in his enstody auil charge; and,
by the second order, this respondent potifled the sald
Thowas of the removal from offlee of the sald Stanton,
and authorized lm to act ns Becrefary for the Depart-
ment of War, ad interim, and directed him to lmme-
diantely enter upon the discharge of the dutics pertaining
to that ofee, sud to recelve the trunsfor of all the re-
cords, books, papers, and other publie property from Me
Stanton-—then in his enstody and charge. Respondent
gave uo lastractions to the sald Thomus to wse Intimlda-
tion or threats to enforee obedlenee to these orders,  He
gave him no authority to call in tho ald of the wilitary
or any other force to enable him to oblain possesslon of the
offlee, or of the books, papers, records, or property theroof.
The only ageney resorted to, or tntended (o be resorted
to, wis by mennus of the sald executive orders requiring
obedience, but the Secretary for the Department of War
refused to obey these orders, nod still holds nudistarbed
possesslon and custody of that department, and of the
records, books, papers, and other publie property therein.
Respondent further states that, in execution of the orders
50 by this respondent glven to the sald Thowas, he, the
anid Thomns, proceeded 1o & peaceful manner to detimnd
of the sald Stanton o surrender to him of the publie prop:
erty in the gaid department, and to vacato the possession
of the same, and to sllow him, the sald Thomas, peacea-
bly toexercise the duties devolved upon him by authord
ty of the President ; that, as this respondent has beew
informed and belleves, the sald Stanton perewplorily re-
tased obedience to the orders so lssued. Upon suel re-

fusal, no foree or threat of force was used hy
the sald Thomas by authority of the Presk
dent  or otherwlse, to enforeo obedlenen,

cither then or at any subsequent time. This respondent
doth liere except to the sufficiency of the allegations eon-
tained in said fourth article, aud states for ground of ox-
ception that it is not stated that thére was any agree-
went botween this respondent and the sald Thomas or
auy other person or persows, to use intiondation aml
threata; nor s there auy allegation as to the nature of
sald intimidation and threats, er that therea wus any
agreement to carry them fnto execution, or that any stop
was taken or agreed to botaken to carry thom into exe-
ontfon, and that the allegation in sald article, that the
intent of sall conspiracy was to use jutimidation and
threats, 18 wholly insufticient, inasmuch as itlis not alleged
that the sald intent formed the basis or bocawe & part of
any agreement botween the said alleged conspirators;
and furthermore, that thers I8 no allegation of any con-
spiracy or agreement to use Intimadation oy threats,

ANSWER TOARTICLE V.—And for answer to the sald
fifth article, this respondent denics thet on 31st day of
Fobruary, 1608, or at any other time or times in the gaid
year, before the sald 24 day of Mureh, 1428, or at auy
prior or subsequent time, at Washington aforesald, or at
any other place, this respondent did unlawflly eonapire
with the siud Tuomas, or with any otlier person or per-
sons, to prevent or hinder the execution of the sald act,
entitled, * Au Aot regolating the tenure of certain eivil
officers,” or that, In pursnanee of satd alleged consplracy,
he did unlawtully attempt to prevent the sald Edwin M.
stanton from holding sald oftice of Secretary for the De-
partment of War, or that e did therehy commit, or that
he was thereby guilty of, a high misdemeanor in office.
Respondent, § Ing that said Stanton was not then

earnestly, Insists, that not only was it | d
by him in the performance of what he belleved to be an
Imperative offlcial daty, but in the performance of what
this honorable Court will cousider was, lo polut of fact,
an jmperative efcial duty. And he deies that any and
all substantive matters in the said fiest article, contained
ip manner and form as the same and therein statod and
set forth, do by law coustitute a bigh misdemeanor in
offics within the true intent and meaning of the Coustitu-
tion of the United States.

ANSWER TO ARTIOLE IL.—And for anawer to the second
article, this respondent says: That he admits he did
1ssne and deliver to said Lorenzo Thomas the sald writlng
et forth in the said second article, bearing dute at Waah-
ington, D. C., February 21, 1808, addressed to Brevet
Major-Gen. Lorenzo Thomas, Adjutaul-General U, 8
Army, Washington, D. C.; and he further ad
mits that the same was so lssued without
the advice and consent of the Seuate of the United
Htates then in session, but he denies that ho thereby vio-
lated the Constitution of the United Statys or
any law thereof, or that he did theroby Intend to vio-
late the Constitution of the United States or the provis-
jons of any act of Congress ; and this respondent refers
to his unswer to said first artiele, for a full statement of
the purposes and intentions with which sald order was
issued, and adopts the same as part of his answoer to this
articlé ; and he further denles that there was then and
myvumrmmm office of Becretary for the

and there Sccretary of War, begs leave to refer to his an-
swer given to the fourth article, and to Lis answer given
to the first article, as to his intent and purpose n issuing
the orders for the removal of Mr. Stanton, and the
authority given to the sald Thomas, and prays
oqual  benefit therefrom as if  the same were
here again  repeated and  fully set forth.
And this respondent excepts to the sufMeloney of the
anld Afth article, and stutes his ground for such exeep-
tion, thut it 1s not alleged by what means, or by what
argument, the said alleged conapiracy was formed, or
agreed to be carried out, or in what way the same was
attempted to be carried out, or what wero the acts done
In pursuance thereof.

ANBWER TO ARTICLE VI.—And for answer to the said
alxth artiels this respoudent deniea that on the sald dist
day of February, 1868, at Wushington, aforesald, or at
any other time or place he did unlawinlly conspire with
the said Thowmas by foree to scize, tako, or possecss the
property of the United Stases, in the Department of War,
contrary to the proviajons of the 'said acts referred to in
the sald article, or either of them, or with lutent to vie-
Iate either of them. Respondent protesting that sald
Stanton was not then and there Secretary for the Depart-
ment of War, not only denlea the sald conspiracy as
charged, but also denles any unlawful intent In reference
to the custody and charge of the property of the United
Rtatas iu Lye sald Department of War, and asaln refers to

Lils former answers for & full statement ae bis intent and
purpose o the premises,

ASSWER 7O ARTICLE VIL—And fof answer (o the said
seventh article respondent deules that on the sald 21st duy
of February, 1803, st Washington aforesald, or at any
other time and place, he ¢id unlawfally conspire with the
sald Thomas, with intent nulawfully to seize, take, or
possess the property of the United Etates fn the Depart:
ment of War, with intent to violate or disregard the sald
act in the seventh articlo reforred to, or that he did then
and there commit a high misdemeanor in office. Respond-
ent protesting that the said Stauton was not then and
thore Reoretary for the Department of War, again refers
to his former auswers, i 5o far 48 they are applicable, to
shiow the intent with whieh lie procecded intlio premises,
and prays equal benefit therefrom as if the sane were
here agaln fully ropeatod. Respoudent furthior takes ex-
ception to the sufoieney of the allegations of this artiele,
a8 to the eonspiraey alleged, upon the same groand as
stated In the exception sct forth in Lis puswer to sald
article fourth,

ANSWER TO Anmiere VIIT.—And, for avswer to tho
sald elghth article, this respondent denies that on the
218t day of February, 1808, at Washlugton aforesald, or at
any other times and place, he did Issne and deliver to the
sald Thomas the sald letter of authorlty, eet forth in the
said erglith article, with the intent unlawfully to control
the dishursements of money appropriated for the mili-
tary service and for the Department of War. This
respondent, protesting that thete was a vasaney in the
salid ofiee of Seeretary for tha Department of War,
admits that he Ald Lisue the sald letter of anthority, and
he denies that tho same wes with any unlawfal lotent
whatever, either to violate the Constitution of the United
States or any act of Cougress; on the contrary, this
respoudent agaln afivms that his sole intent was to vin-
dicate his autharity as President of the United States,
and by peaceful means to hring the question of the right
of the suld Btanton to tontinue to Lkuld the said offics of
Keeretary of War to a final decision before the Eupreme
Court of the United States, as Lus been herelubefors set
forth, nuid e prays the sawe bepetit from his answer in
the premises gy If the same were here agaln vepeated ab
langth.

ASSWER T0 ARTIOLE IX.~And for answer to the sald
ninth artiels the respondent states that, on the said 224
duy of Februsry, 1868, the following note wis addressed
to the smd Emwry by the Privale Becretary of rve-
spisdeuts

ESECUTIVE MANSION, !
wasiiNgToN, D, €, Feb, &2, 188,

Gexrrar: The President directs me to say that he wilk
be ploased to huve you tall npon hiw us carly as praet-
vable, Hespretfully wud traly vours,

WiLLIAM G, Moore, U. 8. A

Gen, Emory called at the Executlve mansion socording
tothis request, ‘The object of respondent was to be ad-
vised by Gon, Emory, as Commander of the Department
of Washington, what changes had been made in the mill-
tary affairs of the Depastwent, Respondens bad beea
{uformed that varioua changes had been made, which in
no wise had been brought to Lis notiee or reported to him
feom the Department of War, or from any other quarter,
and destred to ascertain the facts,  After the said Emory
bad explained in detall the changes which had taken
place, sakd Emory ealled the attantion of respondent to o
General Order which be referred to, and which the
respondent then sent for, when !¢ was prodaced. It 1s as
followa:

WAR DEFARTMENT, ADJUTANT-GENERAL'S OFFICE.
WaAsHISGTON, 1), €., March 14, 1867,

(IENERAL ORDER, No, 17.—The following Acts of Con-
gress are published for the information aud gov
of ull conceroed.

(% Publle, Ja 85)

An Act wakiog appropriatiues for the support of ike Aray for the year
ruding Juse -5. 1608, sud fur ather purpuses.

Exc. 2 And b rI-.r-ucr 'hww 1;1:-&_ u;: Hcdqn:'.mu d:':'ﬂﬂ-

Il be ut the ity » shingtoa, and afl o
1n militars anerations et by "the rwnsul‘
Secovtary of Wa 1 e wsved through the Gemersl of the Army, and,
| cxne uf bis tnability, throagh the wext in ok The Ge of the
Ay shiall not be removed, suapended, of relleted from command, or ss-
siguesh b daty elsewbere than at said beadguariers, except at bis awn re-
quest, without the pr viens approval of the Senate, and asy erders
or lastructions relating to iskliary eperations “nlﬂl:i

o the regulremests of  this  section ahall
ball he de dmﬂm #
o i L3
ransmit,

snd any oficer who aball Tmue orders or

rantrars tu the provisions of thin seetl

demeanor (o wlon: aod gny aBeer of the aray who hall 1 eon-
contrary

ver, ur uboy suy ordens of De (uetiees g0 bsued o the
slats --nhs:uum. ko lng sUat euch opters were so laned, ‘m

liabie w0 imprisonment fr not fese than two Lot more thay txeaty years,
upiit guintletion theres! s 43 Conrt ol entapeinnt ; Ap
proved Mareh 2, 1803 By onder of the socretary of Was,

[Ofcial E. . Towwsanp,
Asalstant Adjatast General, A. G. 0. No. 17.

Gen. Emory not only calied the attention of respondent
to this onder, but to the fact that it was in conformity
with a seotion contained in au appropriation act passed
Ly Congress. Respondent, after reading the order, ob-
perved:

»This s not in accordanes with the Constitution of the
T nited States, which makes wo Commpander-in-Chief of
the Aty atd Mavy, or of the language of the commission
witlel you bold.”

Gen. Empry then stated that this order had met re-
spondent’s approval, Respondent then sald, in sub-
stanice @

Am I to understand thet the Presudent of the United
States eaunot give sn order but through General-tu-
Chilef or Geu, Grant

Gen. Emory again rejterated the statement that it had
et respondent’s approval, and that it was the opiuion of
some of the leading lawyersof the country that this order
was constitutionnl. With some further conversation,
respondent then ingulred the names of the luwyers who
hud given the opinion, and he mentioned the names of
two. Bespondent then enld that the object of the law
was not very ovident, veferriug to the clause in the
Appropriation act upon which the order purported to be
tnsed. This, according to respondent's recollection, was
the subatatiee of the couversition with Gen, Ewory.

Hospondent dentes that any allegation in the sald
artiele of any instructions or declaration given to the sald
Emory, then or at any other time, coutrary to or i
adiditlon to what Is berelubefore set forth, are true,
Hespoudent deules that in sald conversation with Emory
e had any other intent than to express the opluions then
glven to the sald Emory; nor did Le theu, or at any time,
request or order the sald Emory to disobey any law or
any onder issued in conformliy with any law, or intend
o offer any inducement 1o to the smd Emory to violate
any law, What this respondent then said to Gen, Enlory
wis slinply the expression of an opinien which he then
fully believed to be sound, and which he yet believes to
be s, and that is, that by the express provisions of the
Coustitution thia poudent, as President, ls made the
Commander ln-Clilef of the Armies of the Unitod States,
and a3 such bels to Ve respected, and that his orders,
whether tssued through the War Department, or through
the General-in-Chief, or by any other channel of commnnl-
catlon, are entitled to respect and obedience; and that
sfteh coustitutional power cannot be taken from him by
virtus of any actof Congress. Respondent does therefore
deny that, by the expression of such opinfon, he did com-
wit, and was gollty of high misdemeanor inofice; and
this respondent doth farther say, that the sald articls nine
lays no fonndation whatever for the conclusion stated in
the =aid article that the respoudent by reason of the alle-
ghtions therein contalued, was gulity of & high misde-
meanor i otfice.  In reference to the statement made by
Gen, Emory, that this respondent had approved of sald
Act of Congress coutaining the section referred to, the
respondent ndmits thut bis formal'approval was given to
sand aet, bat arcompanied the sanfe, by the following
wessaie wlidrpsed, aud sent with tho Act to the House
of Represeutatives, in which House the siid Act origl-
natedd, ol fromn which 1 eome o respondent;

To the Hause of Represenlative :
e net entitied * An wot making ru:ﬁmprlaunu for the
support of the army for the yeur en m June
wid far ot her purposes,” contalns II’O? ous to whoa !
mist call sitention.  These proy are contained In
the secoud section, which in certain cases virtually de-
prive m?ruidan!:'%tt :'h’: mlmmt‘iuli:l m as
mmanderin-Ch army, X
Hom Which donies to ten States of the Union o~

their consti-
::mnn dﬂ:{:\‘lgru militia. Th::rp':ngnh{ulm ﬂi".’:
plucs in an appropriation, but I am compelled to defeat
TS0 DECEISATY Ap) ations if T withhold my
ture from the act.  Pressed by these considerations
2:;::'rlmn;:llltu'r;tt;m the bill with my signsture, but te
tons w’ﬁmilnuﬁmu. -

Washinglon, D). C., March 2, 1887,

Respondout, therefore, did no more than to express to
suld Emory the same opinion which he had so expressed
to the Honse of Represeniatives,

ANSWER TO AuTicLk X.—And, infanswer to the tenth
article and specification thereto, the respondent says
that on the 14tn and 15th days of August, in the year
m.npollncllmpnum of delegates from all or most
of the States and Territories of the Union, was held in
the City of Phlladelphia, nnder the name and style of the
National Union Convention, for the purpose of walutain-
ing and advancing certain politieal views and oplolons.
before the people of the United Btates, and for thelr sap-
port and adoption in the exercise of the Constitutional
sufirage, ln the elections of Representatives and Dele-
Kutes in Congress, which were soon to occur in many of
the States and Territories of the Union, which said Con-
vention, in the course of its proceedings, and in further
ance of the objects of the same, adopted a * Declaration
of Principles,” and “An address to the people of the
United Btates,” and appointeda committee of two of ita




